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INTRODUCTION. 


“  O  England  !  model  of  thy  inward  greatness, 

Like  little  body  with  a  mighty  heart, 

What  might’st  thou  do  were  all  thy  children 
Kind  and  natural !  ” — Henry  VII.  i . 

“  Political  arrangement,  as  it  is  a  work  for  social  ends ,  is 
only  to  be  wrought  by  social  means.” — Burke. 

The  following  quotation  from  Mr.  John  Bright  will, 
perhaps,  be  the  most  fitting  introduction  to  a  pamphlet 
on  “The  English  Land  Question”  : — 

“  I  have  often  explained  in  my  speeches  what  is  in¬ 
tended  by  the  term  ‘free  land.’  It  means  the  abolition  of 
the  law  of  primogeniture  and  the  limitation  of  the  system 
of  entails  and  settlements,  so  that  ‘  life-interests  ’  may  be, 
for  the  most  part,  got  rid  of,  and  a  real  ownership  substituted 
for  them.  It  means,  also,  that  it  shall  be  as  easy  to  buy  or 
sell  land  as  to  buy  or  sell  a  ship,  or,  at  least,  as  easy  as  it  is 
in  Australia,  and  in  many  or  in  all  the  States  of  the  American 
Union.  It  means  that  no  legal  encouragement  shall  be 
given  to  great  estates  and  great  farms,  and  that  the  natural 
forces  of  accumulation  and  dispersion  shall  have  free  play, 
as  they  have  with  regard  to  ships  and  shares  and  machinery 
and  stock-in-trade  and  money.  It  means  too  that  while  the 
lawyer  shall  be  well  paid  for  his  work,  unnecessary  work 
shall  not  be  made  for  him,  involving  an  enormous  tax  on  all 
transactions  in  connection  with  the  purchase  and  sale  of 
land  and  houses.  A  thorough  reform  in  this  matter  would 
complete,  with  regard  to  land,  the  great  work  accomplished 
by  the  Anti-Corn  Law  League  in  1846.  It  would  give  an 
endless  renown  to  the  minister  who  made  it,  and  would 
bless,  to  an  incalculable  extent,  all  classes  connected  with 
and  dependent  on  honest  industry.  With  laws  such  as  we 
have,  which  are  intended  to  bring  vast  tracts  of  land  into 
the  possession  of  one  man,  that  that  one  man  may  exercise 
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great  political  power,  that  system  is  a  curse  to  the  country 
and  dooms  the  agricultural  labouring  population  to  per¬ 
petual  poverty.” 

The  question  of  Land  Law  Reform  is  one  which  has  for 
many  years  past  been  engaging  the  attention  of  thinking 
men.  The  facts  that  the  whole  of  the  land  of  this  country 
is  owned  by  about  one  and  a  half  millions  of  persons,  that 
the  population  is  increasing  at  an  enormous  rate,  and  that 
the  supply  of  corn  is  annually  decreasing ,  induce  us  to 
believe,  that  the  soil  is  not  being  utilised  as  it  could 
and  should  be ;  and  that  the  laws  under  which  it 
is  held  are  the  cause  of  this  deplorable  state  of  things.  It 
is  one  of  the  “  burning  questions  ”  of  the  day,  and  its  con¬ 
sideration  cannot  long  be  delayed.  Moderate  counsels,  wise 
concessions,  will,  we  hope,  prevail.  The  result  of  reform 
would  be  a  lasting  benefit  to  the  country.  We  do  not  for  a 
moment  believe  the  gloomy  prediction  that  “the  revolution 
is  coming,”  for  change  does  not  necessarily  mean  revolution. 
What  we  contend  is  that  our  legislators,  by  the  passing  of 
just  laws,  by  the  timely  adoption  of  prudent  reforms,  in 
keeping  with,  and  not  in  advance  of  the  spirit  of  the  age, 
should  endeavour  to  bring  about,  in  a  regular  and  consti¬ 
tutional  manner,  those  changes  which  are  deemed  necessary. 
The  gratitude  of  future  generations  will  attend  those  who 
aid,  just  as  its  obloquy  will  rest  on  those  who  hinder,  the 
progress  of  legislation  affecting  land. 

We  have  tried,  in  the  following  pages5  to  place  before 
the  reader,  as  clearly  and  concisely  as  possible,  the  evils  of 
the  present  system  of  land  tenure  ;  and  have  offered  a  few 
suggestions  on  the  matter  of  reform.  The  subject  is  one 
upon  which  much  has  been  written,  and  we  do  not  lay  claim 
to  originality  in  our  treatment  of  it,  but  if  we  succeed  in 
bringing  before  the  notice  of  Englishmen  the  evils  of  the 
land  laws  under  which  they  suffer,  and  in  arousing  some  of 
our  fellow  countrymen  to  take  a  deeper  interest  in  the 
question,  this  pamphlet  will  not  have  been  written  in  vain. 

What  we  urge  is  no  socialistic  scheme,  no  “  nationali¬ 
sation  ”  of  the  land.  The  ideas  of  Owen,  Fourier,  and 
Lassalle,  and  kindred  spirits,  could  never  be  feasibly  carried 
out.  Social  equality  is  a  vision,  a  dream.  What  we  do  urge 
is,  that  land  shall  be  as  free  as  commerce  ;  and  contend  that 
such  freedom  can  only  be  obtained  by  the  abolition  of  Entail 
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and  Primogeniture,  Life  Settlements,  &c.,  by  the  estab¬ 
lishment  of  a  system  of  Compulsory  Registration,  and  by 
drastic  reform  in  regard  to  Transfer. 

England  is  perhaps  the  only  civilised  country  in  the 
world  where  the  land  is  owned  by  a  single  class  of  persons, 
and  that  class  a  very  small  one.  The  direct  results  of  the 
operation  of  Entail,  Primogeniture,  and  Settlements,  are  the 
encouragement  of  great  estates  and  the  hinderance  of  the 
natural  law  of  dispersion.  The  following  tables  will  show 
how  numerically  insignificant  is  the  section  of  the  com¬ 
munity  who  own  the  land  as  compared  with  the  entire 
population  of  the  country  : 

4,500  persons  own  more  than  half  of  England  and  Wales 
1  Scotchman  owns  1 J  million  of  acres 
1,700  persons  own  nine-tenths  of  Scotland. 

In  England  and  Wales : 


No  of  owners. 

Acreage. 

Value  per  ann. 

66 

6,000,000 

100 

4,000,000 

710 

i  of  the  whole  country 

10,200 

f  of  England  &  Wales 

i'I3I>47°>36° 

LI73>724 

72, 1 19,961 

^  T  .  .  holders  of  5,000 
z  >  1  1  4  acres  &  upwards 

38,828,244 

^25, 062, 962 

z.  Q  c  -  of  less  than 

5,000  acres 

I4,5I9,542 

£  H,203>394 

8,979 

52,347,786 

^39, 266, 356 

Owners  of  Land  in 

England  and  Wales 

(not  including 

London),  of  less  than  one  acre,  703,289;  of  one  acre  and 
above,  269,547.  The  value  is  about  /T  24,000,000  ;  the 
tithes  produced  being  ^5,000,000. 

United  Kingdom — Cultivated  Land  :  47^  million  acres. 

Total  acreage — 77^  millions. 

By  the  1  875  Domesday  Book  it  appears  that : 

|  is  held  by  1 ,200  persons  with  an  average  of  1 6,200  acres  each 
ditto  6,200  ditto  3*150  ,, 

ditto  50,770  ditto  380  ,, 

ditto  261,830  ditto  70  ,, 

|  is  owned  by  7,400  persons;  the  other  by  312,500.  Not 
one  in  a  hundred  of  the  population  possesses  more  than  an 
acre. 
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The  number  of  Tenant  Farmers  in  Great  Britain  is 
561,000.  Of  these,  400,000  have  less  than  15  acres  each; 
the  remainder  hold,  on  an  average,  160  acres  each. 

In  1600,  the  total  rental  from  land  amounted  to 
^6,000,000;  in  1688  to  £  14,000,000;  in  1798  to  £ 50,000,000 
and  in  1851  to  ^59,500,000. 

Land  let  for  one  shilling  an  acre,  in  Henry  VIII. ’s 
reign.  In  the  Middle  Ages  it  was  not  considered  as  very 
valuable ;  for  a  quarter  of  wheat,  six  sheep,  or  an  ox  would 
buy  an  acre  of  land,  whilst  the  farm  stock  and  implements 
were  worth  three  times  the  price  of  the  land. 


In  the  tenth  century  the  Land  Tax  (England)  produced 
/'28,ooo.  Edward  the  Confessor  relieved  the  nation  of  the 
Danegeld  ;  but  WilliamJ.  revived  it ;  and  until  abolished  by 
Stephen,  in  1136,  was  the  mode  of  taxation  usually  adopted. 
A  hide  was  taxed  at  the  rate  of  1/-  ;  this  at  one  time 
became  7/-  and  ^25,000  resulted  from  its  imposition. 

In  1798,  the  tax  was  made  permanent  at  4/,  a  scheme 
for  its  extinction  being,  however,  brought  in. 

“  The  tax  in  1810  produced  ^1,418,357;  in  1820, 
^1,338,420;  in  1820,  ^'1,423,618;  in  1840,  ^'1,298,622; 
in  1852,  £\,  151, 613  ;  in  1872-3,  /'i, 108,225  ;  in  1875-6, 
^"1,090,377.”  From  the  Revolution  to  the  year  1800  it 
yielded  /  227,000,000. 


A  successful  scheme  of  land  allotments  was  carried  out 
in  Essex,  by  Lord  Braybrooke,  in  1819. 

In  1862,  the  Land  Registry  office  arose;  but  a  Royal 
Commission  has  pronounced  it  to  b.e  a  failure. 

In  1873,  by  Lord  Selborne,'  and  in  1874  by  Lord 
Cairns,  a  Bill  was  introduced  into  the  House  of  Lords,  “  to 
facilitate  the  sale  and  transfer  of  land  by  means  of  Regis¬ 
tration. In  the  latter  year  a  Conveyance  Act  was  passed 
for  Scotland,  which  has  reduced  delay  and  cost  in  that 
country. 

The  Agricultural  Holdings  Act  of  1875  has  been  in¬ 
operative,  because  of  its  non-compulsory  character. 

In  1880,  the  Lord  Chancellor  brought  in  as  many  as 
four  separate  Bills  dealing  with  the  subject. 
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Last  session  the  Allotments  Act  was  passed  in  order 
that  the  land  bequeathed  “  by  charitable  ancestors  might  be 
dealt  with  for  the  good  of  the  people  of  the  several  parishes, 
in  which  such  lands  are  situated.”  The  object  is  to  allow 
small  allotments  to  be  made,  so  that  the  poor  may  buy  the 
land  and  live  upon  its  produce.  This  act  is  the  result  of 
Mr.  Jesse  Collings’s  efforts,  aided  at  the  last  moment  by  the 
Government. 

The  Settled  Lands  Act,  too,  will  probably  be  very 
beneficial  in  making  many  estates  “  solvent  ”  by  bringing 
land  into  the  market  to  be  sold  in  small  portions.  It  meets 
the  wishes  of  most  (if  not  all)  land  reformers,  and  a  few 
more  such  legislative  enactments  will  sweep  away  the 
grievances  so  much  complained  of. 

“  What  is  now  wanted  by  tenant  farmers  is  security 
of  tenure,  of  improvement,  and  investments,  freedom  of 
cultivation,  and  a  just  re-settlement  of  rent,  so  as  to  pro¬ 
vide  for  all  contingencies,  bad  and  unsatisfactory  harvests, 
losses,  &c.” 


CHAPTER  II. 


PRIMOGENITURE  AND  ENTAIL. 


Primogeniture. 

“  There’s  no  equality  among  men.” 

“  Therefore,  to  be  possessed  with  double  pomp, 

To  guard  a  title  that  was  rich  before, 

To  gild  refined  gold,  to  paint  the  lily. 

To  throw  a  perfume  on  the  violet. 

To  smooth  the  ice,  or  add  another  hue 
Unto  the  rainbow,  or  with  a  taper  light 
To  seek  the  beauteous  eye  of  heaven  to  garnish, 

Is  wasteful  and  ridiculous  excess.” 

King  John  :  Act  4,  Scene  2. 

“The  law  of  the  first-born”  is  that,  if  a  man  dies  in¬ 
testate,  his  money  is  equally  divided  amongst  his  children, 
but  his  property  goes  entirely  to  the  eldest  son.  This  is 
unjust  and  immoral  ;  its  effects  are  disastrous.  The  heir  to 
a  large  estate  and  an  honoured  name  often  suffers  much 
from  his  position,  owing  to  its  operation. 

Under  the  Patriarchal  dispensation  the  first-born  male 
child  stepped  into  his  father’s  position  as  head  of  the 
household. 

The  principle  of  Primogeniture  was  never  recognised 
by  the  Romans. 

In  France  it  did  not  arise  until  the  time  of  the  Capets 
and  was  abolished  in  1790. 

In  England  the  Normans  established  it  in  all  cases  ex¬ 
cept  where  the  Saxon  customs  of  Gavel-kind  and  Borough- 
English  interfered  with  it. 

Gavel-kind  was  the  usual  Anglo-Saxon  form  of  tenure. 
It  meant  in  reality  what  we  advocate  now,  viz. :  “  Equal 
payability”  amongst  either  the  sons  or  daughters  of  an 
intestate  person. 
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Borough-English  was  the  possession  by  the  youngest 
son,  of  certain  borough-tenements,  “  to  the  exclusion  of 
the  elder  brothers’’ — “a  remnant  of  the  pastoral  state  of  the 
tribes  from  which  we  claim  descent.”  The  older  and  not 
the  younger  members  were  made  to  earn  their  living,  and, 
if  possible,  achieve  renown  in  various  departments  of  life. 

The  only  justification  for  Primogeniture  is  that  it  tends 
to  maintain  certain  institutions  of  a  political  kind.  But 
other  considerations  far  outweigh  this,  and  take  from  the 
system  its  only  prop  of  defence. 

The  idea  of  property  in  common — family  and  not  indi¬ 
vidual  ownership — found  favour  in  early  times,  especially 
amongst  the  Jews.  A  very  interesting  article  on  this  subject 
appeared  in  a  recent  issue  of  “  Land,”  written  by  Mr.  Boyd 
Kinnear.  In  some  parts  of  Hindostan  it  obtains  at  the 
present  day;  and  the  principle  was  recognised  in  the  United 
Kingdom  and  Germany,  before  the  epoch  of  the  Feudal 
system  originated  a  new  method  of  property-possession. 

As  an  addendum  to  Primogeniture,  is  the  unjust  pre- 
ferance  of  the  male  to  the  female.  This  arose  probably 
from  superstition  ;  but  its  continuance,  when  all  causes 
which  led  to  its  adoption  have  been  removed,  can  be 
defended  on  no  logical  grounds  whatsoever. 

The  Custom  of  Primogeniture  is  the  natural  outcome  of 
the  Law  of  Primogeniture,  which  provides  that  the  eldest 
son  shall  inherit  all  the  land,  and  which,  therefore,  encour¬ 
ages,  instead  of  depreciating,  the  practice  of  favouring  one  to 
the  detriment  of  many,  who  are  made  to  bear  loss,  simply  on 
account  of  their  parent’s  neglect  to  fulfil  a  bounden  duty  to 
them  and  all  concerned,  viz.,  that  of  making  a  legal  will  and 
testament.  Sub-division  of  land  amongst  the  younger  chil¬ 
dren  would  be  an  advantage  rather  than  an  inconvenience 
and  danger  to  the  State,  inasmuch  as  it  would  tend  to  dis¬ 
tribute  and  equalise  the  political  power,  which  is  at  present 
monopolised  by  a  select  number  of  persons,  and  which 
upholds  exclusiveness  in  society.  What  above  all  things  is 
required,  is  the  assimilation  of  real  and  personal  property. 

Entail. 

Entail  was  “  a  freehold  of  inheritance,  limited  to  a 
person  and  the  heirs  of  his  body,  general  or  special,  male  or 
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female.”  It  first  became  the  practice  in  the  thirteenth  year 
of  Edward  I’s  reign  (1285),—  By  the  26,  Henry  VIII,  chapter 
13  (J534>)  high  treason  confiscated  entailed  property  to  the 
Crown  ;  and  by  21,  James  I,  chapter  19,  s  2  (1623),  entailed 
estates  were  permitted  to  be  sold  in  cases  of  bankruptcy. 
This  latter  act  was  repealed  by  6,  George  IV,  chapter  16, 
s  66  (May  2,  1825),  which  was  set  aside  by  3  and  4,  William 
IV,  chapter  74,  s  55 — 65  (1833),  and  12  and  13,  Victoria, 
chapter  106,  S208  (1849).  Entail  was  legally  established  by 
the  Statute  De  Donis  conditionalibus,  (13,  Edward  I, 
chapter  1)  or  the  Statute  of  Westminster  the  Second,  which 
lasted  200  years. 

An  heir  “entaill6”  is  not  seldom  himself  a  sufferer,  for 
he  has  to  keep  up  a  style  of  living  adequate  to  maintain  the 
family  dignity  ;  he  is  bound  to  pay  “  rent  charges  ”  and 
allowances  to  members  of  the  ancestral  stock  ;  and,  more¬ 
over,  frequently  finds  himself  burdened  with  debts  incurred 
by  his  predecessors. 

The  younger  sons,  too,  are  much  to  be  pitied.  Inherit¬ 
ing  an  honoured  and  great  name,  they  are  hampered  in 
the  race  for  a  respectable  livelihood  by  the  want  of  means. 
They  would  very  willingly  acquiesce  in  any  scheme  which 
should  give  their  eldest  brother  less  outward  show  and 
themselves  more  tangible  riches.  All  parties  concerned 
would  be  benefited  by  release  from  a  false  position  and  from 
difficulties  against  which  they  are  now  almost  impotent. 

•  If  property  were  divided  equally  amongst  all  the 
children,  there  might  still  be  an  ancestral  abode  for  the 
eldest  son,  or  some  other  member  of  the  family.  Less 
lavish  expenditure  would  result,  and  more  material  comfort 
and  happiness  fall  to  the  lot  of  all. 

The  Law  is  misty  and  incomprehensible  in  regard  to 
most  matters  ;  to  none  more  than  Land  and  Property.  When 
one  begins  to  define  realty  and  personality,  chattels  real  and 
personal,  the  result  is  hopeless  confusion, — “  Confusion 
worse  confounded.” 

Land  held  for  999  years  is  personal,  a  “  life  interest” 
for  ever  so  short  a  time,  is  real  property.  Railway  shares 
come  under  the  first  category,  but  those  in  the  New  River 
Company  under  the  second. 

*  The  statutes  and  conditions  affecting  the  one  sepecies 
of  property  are  quite  different  from  those  of  the  other. 
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The  verbiage  and  circumlocution  of  legal  documents 
show  to  best  advantage  in  Land  transactions.  Their  length 
has  been  somewhat  abridged  by  a  recent  Act  of  Parliament, 
but  much  less  writing  and  more  thinking  will  be  needed 
before  such  records  become  u  understanded  of  the  common 
people.” 

“  Matthew  Arnold  has  decreed 
’Tis  our  faulty  nation’s  need, 

. Lucidity , 

Then  the  gentlemen  who  draw 
Cunning  instruments  of  law  ; 

What  delight,  could  they  be  taught 
To  write  English — as  they  ought ! 

If  they  cut  their  jargon  short 
We  all  should  be  gainers  by 

Lucidity .” 

The  rebuke  of  the  American  judge  to  the  too  imagin¬ 
ative  lawyer  (^who,  in  conducting  a  case  of  pig  stealing  got 

so  far  as  “  corruscating  rays  ”)  viz.,  “  Mr. - ,  I  wish  you 

would  take  the  feathers  from  the  wings  of  your  imagination 
and  put  them  into  the  tail  of  your  judgment,”  might, 
changing  the  circumstances,  be  applied  to  English  lawyers 
who,  seeking  to  provide  for  imaginable  possibilities  and 
improbable  contingencies,  sacrifice  sense  and  clearness. 

The  whole  system  of  Mortgage  dealings  must  be  re¬ 
modelled.  Iniquities  and  frauds  of  the  grossest  kind  are 
now  committed.  Defective  titles,  pre-mortgages,  and 
chicaneries  of  the  worst  possible  character,  are  stumbling 
blocks  in  the  way  of  any  one  trusting  to  this  process  of 
raising  money.  It  ought  to  be  as  easy  to  get  an  advance 
upon  land  and  redeem  it  at  any  time,  as  to  buy  other 
commodities  for  which  credit  is  given. 

Land  should  not,  under  any  circumstances,  be  “tied  up” 
to  persons  non-existent;  and  if  all  those  interested  in,  and 
benefiting  by,  the  arrangement  are  agreed,  there  should  be 
nothing  to  prevent  its  sale  and  partition. 

The  present  mischievous  regime  fosters  large  estates 
and  discourages  the  enterprise  of  farmers  and  peasants. 
Many  proprietors  would  be  glad  if  they  could  sell,  as  in  that 
way  their  income  would  be  increased.  Now,  with  much 
land,  they  often  have  little  money,  and  cannot  raise  it  upon 
their  possessions  as  they  should  be  able  to  do. 
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By  the  law  of  Entail  land  is  “tied  up”  in  such  a 
way  that  nothing  can  be  done  with  it  in  the  way  of  sale,  &c., 
until  the  yet  unborn  child  of  one  attains  the  age  of  2 1  years. 
The  latter,  too,  on  coming  to  man’s  estate,  has  no  power  to 
interfere  with  the  settlement  unless  with  the  concurrence  of  the 
“  tenant  for  life  ;  ”  and  the  “  tenant-in-tail  ”  alone  of  all  the 
other  persons  interested,  has  the  privilege  of  selling  or 
mortgaging  the  inheritance  for  the  term  of  his  life ;  each 
person  on  obtaining  it  being  compelled  by  law  to  act 
according  to  the  restrictions,  more  or  less  arbitrary,  under 
which  it  has  been  left. 

While  this  law  exists,  in  which  there  is  neither  sound¬ 
ness  nor  fairness  of  principle  to  support  it,  and  which  is 
most  disastrous  to  the  general  interests  of  the  community, 
Free  Trade  in  land  is  impossible.  It  tends  to  increase  a 
great  social  and  political  evil,  viz.  :  “  Absenteeism,”  by  en¬ 
abling  a  few  persons  to  possess  large  portions,  and  thus  raise 
the  price  of  property  and  the  cost  of  deeds  and  wills,  &c. 

England  is  the  only  country  which  continues  to  enforce 
this  remnant  of  feudal  times.  It  is  antagonistic  to  that 
liberty  of  purchase  which  should  be  especially  secured  in 
connection  with  the  most  valuable  commodity — landed 
property. 

How  well  it  has  succeeded  in  its  object  every  one 
knows ;  how  prejudicial  it  is  and  has  ever  been  is  equally 
patent.  How  long  is  it  to  continue,  is  the  question  we  now 
ask  and  urge  upon  the  consideration  of  the  people. 


CHAPTER  III. 


LIFE  SETTLEMENTS. 
ENCLOSURE.  COPYHOLD. 


Land  Settlements. 

“  Suum  cuique — Let  every  man  have  his  own” 

As  a  rule,  when  an  eldest  son  comes  of  age,  a  family 
settlement  is  made  by  which  he  is  made,  like  his  father 
before  him,  simply  a  life-tenant.  There  is  no  law  which 
binds  him  to  such  an  arrangement ;  but  “  custom  doth  breed  a 
habit  in  aman;”  and  what  was  done  at  first  has  been  kept  up 
and  handed  down  from  father  to  son,  spite  of  altered  circum¬ 
stances.  Encumbrances  often  exist,  which  the  heir  has  to 
pay  out  of  the  estate.  Certain  rules  are  also  laid  down  as  to 
its  cultivation  and  management.  Every  conceivable  con¬ 
tingency  is  provided  for  by  trustee  “  powers,”  whence  arise 
complications  the  most  complex  and  difficult. 

In  too  many  cases  such  settlements  make  the  heir  and 
possessor  simply  life-tenant.  When  his  son  is  twenty-one  a 
similar  arrangement  takes  place  ;  and  so  the  absurd  and 
iniquitous  custom  is  carried  on  from  generation  to  generation. 
Such  peculiar  “powers”  maybe  granted  that  the  titles  to 
estates  become  so  involved  as  to  baffle  the  skill  and  acumen 
of  the  most  astute  lawyer. 

Is  it  to  be  wondered  at,  therefore,  that  the  landlord 
takes  little  interest  in  his  tenantry,  or  that  the  ground  is 
ill  cultivated  and  neglected  ?  The  owners  of  large  estates 
frequently  know  little  about  their  condition.  Everything  is 
done  by  a  bailiff  or  steward ;  and  if  he  be  a  man  of  no 
principle,  it  goes  hard  both  with  the  finances  of  the  owner, 
the  occupier,  and  the  tenantry. 

Leases  for  999  years  should  be  done  away  with,  and  no 
“tying  up”  allowed  to  go  beyond  living  persons.  There 
should  likewise  be  a  power  given  to  those  deriving  benefit 
from  any  arrangement  of  the  kind,  to  “sell  out”  and  divide. 
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It  is  easy  to  prose,  as  some  do,  about  eternal  earth- 
hunger;  it  would  be  more  difficult  to  show  that  land,  in 
some  form  or  another,  is  not  necessary  to  a  people,  if  they 
are  to  be  free,  happy,  and  prosperous.  The  large  land-owners 
would  be  richer  if  they  could  sell  part  of  their  estates ;  the 
poor  would  willingly  take  small  portions  for  cultivation 
or  occupation,  and  thus  each  would  be  the  better  for 
the  change. 


Enclosure. 

“The  Commons  Enclosure  Act,”  provided  for  the 
setting  apart  of  one-tenth-part  of  every  allotment  for  “  the 
health,  recreation  and  use  of  the  people.”  This  benefit  was 
sadly  interfered  with  by  a  proviso  that  such  portion 
“  enclosed  ”  should  not  exceed  fifty  acres.  The  public 
health  and  happiness  demand  that  no  further  encroachments 
be  made  upon  lands  used  for  entertainment  and  amusement. 
“  Sanitas  populi  suprema  est  lex.”  The  strength  of  a  nation 
lies  in  its  health. 


Copyhold. 

This  is  another  remnant  of  the  Feudal  System,  by  which 
property  is  subject  to  the  “Lord  of  the  Manor,”  to  whom 
certain  obligations  are  due.  This  individual  stands  in  lieu  of 
the  sovereign,  who  formerly  had  personal  allegiance  done  him 
by  all  possessors  of  land.  Some  slight  and  ofttimes  ludicrous 
“tax”  or  “duty”  prevents  the  land  from  being  freehold.  In 
some  cases  it  is  the  best  cattle,  the  finest-bred  horse,  ox, 
sheep,  or  dog ;  in  others,  articles  of  dress,  jewellery,  and 
“whatnots”  ;  still  again,  such  perquisites  as  grains,  wheat, 
&c.,  in  small  or  large  quantities.  Such  oddities  as  these, 
which  are  quite  “out  of  date,”  and  have  no  present  recom¬ 
mendation  should  surely  be  made  things  of  the  past. 


CHAPTER  IV 


REGISTRATION.  TRANSFER. 


“  It  is  one  of  the  finest  problems  in  legislation . what 

the  State  ought  to  take  upon  itself  to  direct  by  the  public 
wisdom,  and  what  it  ought  to  leave,  with  as  little  inter¬ 
ference  as  possible,  to  individual  discretion.” 

“Ill  blows  the  wind  that  profits  nobody.” 

“  Are  these  things  then  necessities  ? 

Then  let  us  meet  them  like  necessities.” 

Henry  IV. 

By  means  of  an  efficient  system  of  compulsory  Registra¬ 
tion,  sale  and  purchase  would  be  considerably  expedited, 
mortgaging  rendered  easier,  and  titles  more  secure  than 
now.  To  be  successful,  or,  indeed,  of  any  use  whatever,  such 
a  system  must,  as  Sir  Robert  Torrens  contends,  be  based 
upon  the  principle  that  “registered  instruments  shall  have 
priority  amongst  themselves,  according  to  the  date  of  Regis¬ 
tration,  and  over  all  unregistered  instruments  whatsoever;” 
and,  above  all,  must  be  obligatory . 

Some  people  say,  “If  you  establish  a  compulsory  system 
of  Registration  everybody  will  know  everybody  else’s  affairs.” 
That  need  not  be  the  case,  for  it  would  be  an  easy  matter  to 
limit  the  right  of  search  to  beneficiaries  and  those  acting 
legally  on  their  behalf. 

The  existence  of  a  system  of  Registration  in  Scotland 
since  1855  has  been  productive  of  great  good,  inasmuch  as 
delay,  trouble  and  expense  have  been  lessened  in  search¬ 
ing  for  titles.  Lord  Cairns,  an  eminently  practical  land 
law  reformer,  before  a  Committee  of  the  House  of  Lords, 
said  “You  buy  an  estate  at  an  auction,  or  you  enter 
into  a  contract  for  the  purchase  of  the  estate.  You  are 
very  anxious  to  get  possession  of  the  property  you  have 
bought,  and  the  vendor  is  very  anxious  to  get  his 
money.  But  do  you  get  possession  of  the  property  ?  On 
the  contrary,  you  cannot  get  the  estate,  nor  can  the  vendor 
get  his  money  until  after  a  lapse — sometimes  no  incon¬ 
siderable  portion  of  a  man’s  lifetime — spent  in  the 
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preparation  of  abstracts,  in  the  comparison  of  titles,  in 
searches  for  encumbrances,  in  objections  made  to  the 
title,  in  answers  to  those  objections,  in  disputes  which 
arise  upon  the  answers,  in  endeavours  to  cure  the 
defects, — not  only  months,  but  years  frequently  pass  in  a 
history  of  this  kind,  and  I  should  say  that  it  is  an  un¬ 
common  thing  in  this  country  for  a  purchase  of  any 
magnitude  to  be  completed, — completed  by  possession  and 
payment  of  the  price, — in  a  period  under,  at  all  events, 
twelve  months.  The  consequences  of  this  were  referred  to 
in  words  so  appropriate  that,  if  the  House  will  permit  me,  I 
should  desire  to  read  them.  The  Commissioners  state  in 
their  report,  ‘When  a  contract  is  duly  entered  into,  the 
investigation  of  the  title  often  causes  not  only  expense,  but 
delay  and  disappointment,  sickening  both  the  buyer  and 
seller.  The  seller  does  not  receive  his  money,  nor  the  buyer 
his  land,  until  the  advantage  or  pleasure  of  the  transaction 
is  lost  or  has  passed  away.’  Unquestionably,  that  is  one, 
and  a  very  great  evil  under  which  we  labour.  But  that  is 
not  the  greatest  evil.  I  can  well  imagine  that  the  purchaser 
of  an  estate  would  be  content  to  submit  to  a  delay,  and 
even  to  some  considerable  expense,  if  he  were  assured  that, 
when  the  delay  and  expense  were  over, — upon  that  occasion 
at  all  events, — he  would  have  a  title  as  to  the  dealings 
with  which,  in  future,  there  would  be  no  difficulty ;  but 
unfortunately  that  is  not  the  case.  Suppose  I  buy  an  estate 
to-day.  I  spend  a  year,  or  two  or  three  years  in  ascertain¬ 
ing  whether  the  title  is  a  good  one.  I  am  at  last  satisfied. 
I  pay  the  expense, — the  considerable  expense, — which  is 
incurred,  in  addition  to  the  price  I  have  paid  for  my  estate, 
and  I  obtain  a  conveyance  for  my  estate.  About  a  year 
afterwards,  I  desire  to  raise  money  upon  mortgage  of 
this  estate.  I  find  someone  willing  to  lend  me  money, 
provided  I  have  a  good  title  to  the  land.  The  man  says, 
*  It  is  very  true  that  you  bought  this  estate,  and  that  you 
investigated  the  title,  but  I  cannot  be  bound  by  your 
investigation  of  the  title,  nor  can  I  be  satisfied  by  it.’ 
Perhaps  he  is  a  trustee,  who  is  lending  money  he  holds  upon 
trust.  He  says  ‘  My  solicitor  must  examine  the  title,  and 
my  counsel  must  advise  upon  it,’  and  then,  as  between  me, 
the  owner  of  the  estate,  and  the  lender  of  the  money,  there 
is  a  repetition  of  the  same  process  which  took  place  upon  my 
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purchase  of  the  estate,  and,  consequently  the  same  expense 
is  incurred  as  when  I  bought  it ;  and  for  the  whole  of  that 
I,  the  owner  of  the  estate  and  the  borrower  of  the  money, 
must  pay.” 

It  is  very  clear  that  all  the  unnecessary  expense,  delay 
and  anxiety,  which  are  now  occasioned,  when  a  mortgage  or 
sale  is  about  to  be  executed,  could,  by  the  establishment  of 
an  efficient  system  of  Registration,  be  considerably  lessened. 
Besides,  titles  would  be  rendered  much  surer  than  they 
at  present  are.  The  value  of  Registration  as  a  safe¬ 
guard  in  this  respect,  and  as  a  preventive  of  fraud  is  well 
illustrated  by  Sir  R.  Torrens,  in  his  valuable  essay  on  “  The 
Transfer  of  Land  by  Registration.”  He  says  “A,  lodged 
£  1,500  with  his  solicitors  to  be  invested  in  mortgage.  The 
solicitor  forged  a  mortgage  deed  of  land  of  B,  for  the 
amount  and  registered  it.  For  some  years  the  interest  was 
paid  with  exemplary  punctuality.  Ultimately  A  and  B 
happening  to  meet  and  becoming  communicative,  the  fraud 
was  discovered.  The  solicitor  bolted.  A  lost  his  money. 
This  could  not  have  occurred  had  registration  of  title  been  in 
operation,  because,  instead  of  the  fraud  being  concocted  in  the 
privacy  of  the  solicitor’s  office,  the  mortgagor,  mortgagee, 
and  attesting  witnesses  would  be  required  to  attend  at  the 
public  office  of  the  Registrar  or  other  authorised  functionary 
to  establish  their  identity  by  prescribed  formalities,  and  pro¬ 
duce  B’s  certificate  of  title  for  endorsement  of  the  mortgage 
by  Registrar.” 

In  British  Columbia  the  system  has  been  attended 
with  marked  success.  The  Registrar-General,  speaking  of 
the  results  of  the  “  duplicate  system  ”  of  Registration  in 
that  Colony,  says: — “The  title  to  real  property  has  been 
greatly  simplified,  without  radical  changes  in  the  general 
law.  Stability  of  title,  with  safety  to  purchasers  and  mort¬ 
gages,  has  been  secured.  The  ownership  of  property,  both 
in  town  and  country,  is  shewn  by  the  Register  at  a  glance, 
and  whether  encumbered  or  not.  It  increases  the  saleable 
value  of  property.  It  enables  both  vendors  and  purchasers 
to  accurately  ascertain  the  expense  of  carrying  out  any  sale 
or  transfer.  It  protects  trusts,  estates,  and  beneficiaries. 
It  prevents  frauds,  and  protects  purchasers  and  mortgagees, 
and  has  operated  so  as  to  almost  entirely  dispense  with  the 
investigation  of  prior  title.  Loans  on  mortgages  are  effected 
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and  the  transfer  are  made  with  as  much  ease  as  that 
of  bank  stock  in  England,  a  search  of  from  five  to  ten 
minutes  being  all  that  is  necessary  to  disclose  the  state  of 
any  registered  title.,? 

A  system  which  has  so  much  to  recommend  it,  which 
need  not  be  costly,  and  which  would  be  for  the  welfare,  not 
only  of  the  agricultural  classes  but  for  the  general  com¬ 
munity,  is  surely  one  which  deserves  the  attention  of  the 
legislature,  and  which  we  trust  will  speedily  be  adopted. 

Conveyance  is  a  legal  perquisite.  The  public  is  impo¬ 
tent  to  resist  its  costliness  and  delay.  Instead  of  it  being  as 
easy  to  purchase  land  as  anything  else  it  is  rendered,  by  the 
system  of  conveyancing  now  in  vogue,  unnecessarily  difficult, 
expensive,  and  laborious.  Technicalities  are  pushed  to  the 
utmost  extreme;  a  “hotch-potch”  of  legal  “jargon”  is  the 
diploma-mark  of  possession.  The  Land  Registry,  which 
costs  the  nation  some  thousands  a  year,  is  a  complete  failure 
possibly,  because  Registration  is  quite  optional. 

The  Registry  of  Deeds  (Middlesex)  has  been  of  great 
service  in  the  past,  shewing  the  utility  of  such  an  establish¬ 
ment. 

Deeds  of  Registration  arose  in  Yorkshire,  in  the  first 
three  years  of  Queen  Anne’s  reign,  in  order  to  prevent  re¬ 
mortgaging,  a  fraudulent  method  of  raising  money  practised 
with  much  success  by  cloth  manufacturers,  who  had  fled 
the  Netherlands  during  its  political  and  theological  troubles, 
and,  settling  at  Leeds,  invested  their  savings  in  land.  Not 
content,  however,  with  the  usual  and  legitimate  profits,  they 
tried  to  get,  and  often  succeeded  in  getting,  a  good  deal 
more  by  the  practice  of  this  species  of  fraud. 


CHAPTER  V. 


FOREIGN  LAND  TENURE  SYSTEMS. 


“  Look  here  upon  this  picture,  and  on  this.” 

Hamlet,  Act  iii. ,  Scene  4. 

Let  us  now  take  a  glance  at  the  laws  affecting  the  land 
in  the  principal  European  countries ;  and  at  the  results  of 
their  operation  as  shown  by  statistics.  Turning  first  to 

France 


we  find  that  there  are — 

2,000,000  properties  under  12  acres 
1,000,000  „  between  12  and  25  acres 

150,000  ,,  above  100  acres 

1,750,000  cultivators  of  own  land 
850,000  tenant  cultivators 
57,000  employers  of  labour 
870,000  farm  labourers 

Emigration :  6,000  yearly. 

Land  Tax  :  7,000,000  per  annum. 
Agriculturists:  Male,  4,664,855;  Female,  1,305,310. 
Swamp  Land  :  458,286  acres. 

Heath,  &c.  :  6,685,747  acres. 

The  French  Code  simply  confirmed  a  principle  in 
vogue  long  before  the  Revolution. 

France  has  a  native  population  of — 

38,000,000  (Home)  and  an  area  of  209,000  square  miles 
6,000,000  (Colonial)  ,,  350,000  ,,  ,, 

Total  44,000,000  559,000 

The  number  of  landed  proprietors  is  5,000,000.  There 
are  36,056  communes  with  an  average  acreage  of  3,667  acres 
and  968  inhabitants. 
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653  communes  have  fewer  than  ioo,  while  43  have  more 
than  30,000. 

16,483  communes  have  fewer  than  500,  while  25  have  more 
than  50,000. 

27,350  communes  have  fewer  than  1,000,  while  9  have  more 
than  100,000. 

4  have  more  than  200,000. 

We  have  six  times  the  number  of  inhabitants  (including 
of  course  our  colonies)  and  fourteen  times  as  much  land. 
During  fifty  years  our  population  has  doubled  ;  that  of 
France  increased  only  40  °/0,  160  and  100  being  the  respec¬ 
tive  proportions  of  increase. 

The  French  law  limits  the  right  of  bequest,  whether 
during  life  or  by  a  will,  “  to  one  half  the  property  of  the 
disposer,  if  he  leave,  at  his  decease,  but  one  legitimate 
child ;  the  third  part,  if  he  leave  two  children ;  the  fourth 
part,  if  he  leave  three  or  more  of  them.,,  These  restrictions 
apply  to  personal  as  well  as  real  estate.  There  may  be 
something  to  be  said  in  favour  of  them,  but  they  savour  too 
much  of  state  tyranny,  and,  we  think,  of  undue  interference 
with  the  liberty  of  the  subject  to  commend  them  to  the 
favourable  consideration  of  Englishmen. 

M.  De  Lavergne,  quoted  by  “  Little-John,”  in  his 
Land  and  Law  at  Home  and  Abroad ,  observes,  “  It  cannot  be 
said  of  a  country  which  contains  50,000  properties  of  more 
than  200  hectares*  that  the  soil  is  sub-divided  to  excess. 
It  is  enough  to  read  the  advertisement  columns  of  the  daily 
papers  to  see  that  lands  of  several  hundred,  and  even  several 
thousand  hectares,  are  still  numerous.  There  are  even  too 
many  of  them  in  the  sense  that  the  majority  of  the  owners 
would  be  gainers  by  dividing  them.  The  small  proprietors, 
owning  an  average  of  only  six  hectares,  and  who  amount  to 
two  millions,  live  in  real  comfort.  Their  properties  are 
divided  by  inheritance,  but  many  of  them  are  continually 
purchasing  and,  on  the  whole,  they  tend  more  to  rise  than 
fall  in  the  scale  of  wealth.” 

A  system  of  peasant  ownership  existed  before  the 
Revolution.  The  people  were  made  safe  against  extortion, 
and  equal  before  the  law,  by  the  Code  Napoleon,  which 
gave  stability  to  land  tenure  in  France.  ‘‘Real”  and 
“  Personal  ”  property  is  called  “  Moveable”  and  “  Immove- 
*  A  Hectare  is  about  2\  acres. 
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able  ”  respectively.  Mortgages  are  publicly  recorded  as  soon 
as  effected,  and  the  law  is  the  same  for  both  kinds  of 
property.  The  titles  are  clear  and  simple,  and  land  is 
easy  to  buy  and  sell.  Hence,  not  only  peasants  and  farmers 
but  also  artisans  and  tradesmen  have  small  allotments. 

Farming  on  a  limited  scale  cannot  be  successful  unless 
the  person  who  gives  his  time  and  work  to  it  reaps  the  full 
benefit  of  proprietorship.  The  humble  farmers  in  France 
vie  with  ours  in  civilisation  and  culture.  In  many  cases 
they  are  superior.  Literature  is  to  them  a  reality  and  not  a 
dead  letter.  A  manly  sturdiness  and  honest  determination 
to  do  right  distinguish  them. 

France  is  an  example  of  the  success  which  is  the  invari¬ 
ably  result  of  peasant  proprietary  as  opposed  to  class  owner¬ 
ship.  An  estate  may  be  bought  or  sold,  and  no  legal  costs 
incurred  at  all. 


Germany 

Has  a  population  of  43,000,000  and  an  area  of 
210,000  square  miles,  and  is  about  four  times  the  size 
of  England. 


Landed  Proprietors  : — 


Possessions. 

No. 

Aggregate  acreage. 

(0 

379  acres 

1 8,289 

25,27L442 

0) 

189—379  „ 

i5»°76 

3,83  5,456 

(3) 

18 — 189  ,, 

3  9 1  >5  86 

22,100,908 

(4) 

3—  18  „ 

617.374 

5. 338, 700 

(5) 

3—  1  .» 

1,099,191 

1,403,494 

2,  141,486 

57,950,000 

The  Feudal  System  in  Germany  received  its  death  blow 
from  Napoleon  I,  who  introduced  French  ideas  and  French 
habits  into  that  country.  Stein  and  other  patriots  set  to 
work  to  make  land  a  marketable  commodity.  Eventually 
they  gained  their  point.  The  large  land  owners  are  in  a 
minority,  and  peasant  proprietary  is  most  successful. 

Peasant  farms  are  not  assisted  by  the  State,  but  they  are 
permitted  to  exist  and  the  law  is  not  inimical  to  them.  In 
1807  entailed  estates  were  emancipated. 

“  Out  of  1600  estates  of  large  landed  proprietors  in  old 
Eastern  and  Western  Pomerania,  1300  were  set  up  for 
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public  sale.  There  is  abundant  proof  that  not  the  divisibility 
but  the  aggregation  of  large  parcels  of  land  constitutes  a 
serious  drawback  to  the  wealth  of  nations.” 

Mr.  Morier  quotes  a  passage  from  the  edict  for  The 
Better  Cultivation  of  Land,  which  is  well  worthy  of  attention  : 
“  There  is  yet  another  striking  advantage  springing  from 
this  power  of  piecemeal  alienation  which  fills  our  paternal 
heart  with  gladness.  It  gives  an  opportunity  to  the  so-called 
small  folk,  cottiers,  gardeners,  boothmen,  and  day  labourers, 
to  acquire  landed  property,  and,  little  by  little,  to  increase 
it.  The  prospect  of  such  an  acquisition  will  render  this 
numerous  and  useful  class  of  our  subjects  industrious, 
orderly  and  saving,  inasmuch  as  thus  only  will  they  be 
enabled  to  obtain  the  means  necessary  to  the  purchase  of 
land.” 

The  Population  of 

Belgium 

is  very  dense,  there  being  five  and  a  half  millions  of  people  ; 
while  the  area  of  the  country  is  only  about  twice  the  size 
of  New  York  city. 

The  total  amount  of  land  is  7,280,362  acres. 

Emigrants  11,000  a  year. 

M.  Emile  de  Laveleye  tells  us  in  his  well-known  essay 
upon  Belgian  Land,  cited  in  Land  and  Law  at  Home  and 
Abroad ,  that  “from  Ostend  to  Newport  we  find,  backed  by 
sand  dimes,  small  farms  of  from  two  to  six  arpents”  (100 
square  perches  equals  one  arpent ;  a  statute  acre  containing 
160  square  perches).  “These  farms  are  hidden  and  sheltered 
by  elders  and  poplars,  and  protected  by  ramparts  of  sward 
against  the  sand  blown  from  the  shore.  With  much  labour 
and  manure  they  produce  excellent  vegetables,  which  fetch  a 
good  price  at  Ostend  during  the  bathing  season.  .  .  By 

constant  care,  a  hectare  of  this  soil  in  cultivation  is  raised  to 
a  selling  value  of  3,000  francs.”  The  moral  pointed  by  this 
is  very  obvious.  Render  it  possible  for  the  land  in  England 
to  be  owned  by  its  cultivators  and  the  same  results  will 
assuredly  follow. 

The  people  have  a  taste  and  genius  for  agriculture. 
Their  land  is  free  from  the  trammels  which  bind  our  farms 
and  holdings,  and  commerce  and  agriculture  go  hand  in 
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hand.  Prosperity  exists  under  a  state  of  affairs  which 
favours  easy  sale  and  barter.  Civilisation  and  education 
abound  in  villages  and  outlying  districts,  whilst  clubs, 
societies,  &c.,  keep  up  a  spirit  of  manly  independence  and 
sturdy  rectitude,  in  strong  contrast  to  our  public-house- 
loving  rural  inhabitants. 

There  are  more  land  owners,  in  comparison  with  the 
size  of  the  country,  in  Belgium  than  in  France.  The  laws 
are  simple.  In  both,  public  registration  gives  ease  and 
security  to  all  transactions  relating  to  the  land. 

Conservatism,  in  its  best  sense,  is  aided  by  small  pro¬ 
prietorship,  it  is  jeopardised  by  a  privileged  class  ownership. 

In  Austria 

There  are —  Landed  proprietors  1,784,752 

Farmers  59,243 

Servants  3,646,286 

Day  labourers  1,977,649 

Officials  29,570 


Land  Tax 
Emigration 


7>497>5°° 

7,000,000 

8,000  a  year 


Italy. 


8,382  Communes 

10  more  than  10,000  inhabitants 
12  ,,  ,,  50,000  to  60,000 

25  ,,  ,,  30,000  to  50,000 

Land  Tax,  £  124,000.  (Papal)  Ground  Tax,  /' '7,100,331. 
Agriculturists  8,565,547 
Land  taxed,  56,852,227  acres 
>»  free  9.872,730  „ 


Criminals 

Emigrants 


70,000 

50,000 


Switzerland. 
Communes  3,052 

4  with  more  than  25,000  inhabitants 
‘  8  with  between  10,000  and  25,000 
Farmers,  &c.  543,208 

Cultivators  of  own  Farms  26,447 
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America. 

Agriculturists  5,922,471 

Labourers  885,996 

Increase  of  population  9,216,222 

Every  citizen  is  entitled  to  a  free  grant  of  160  acres 
(i  square  mile),  provided  he  agrees  to  cultivate  it  before  five 
years  have  expired.  As  a  rule,  small  farms  abound  in  the 
States  and  Canada,  rarely  exceeding  300  acres  in  extent. 

The  1862  Free  Homestead  Law  has  made  the  acquisi¬ 
tion  of  land  in  small  portions  easy,  and  the  tenure  secure  : — 

“  Deeds  are  short,  costing  from  four  to  eight  shillings . 

Land,  in  cases  of  intestacy,  goes  equally  to  male  and 
female  children,  or  other  relations.”  The  American  system 
fosters  immigration,  hence  its  population  is  rapidly  ^in¬ 
creasing. 

The  following  table  will  show  the  proportion  of  Popula¬ 
tion  in  the  chief  European  Counties  to  the  square  mile. — 


Belgium  469 

England  and  Wales  389 
Italy  238 

Germany  201 

Holland  185 

F  ranee  180 

Switzerland  175 

Austria  175 

Ireland  169 


CHAPTER  VI. 


PEASANT  PROPRIETARIES  AND 
CONCLUSION. 


In  France,  by  revolution;  in  Germany,  by  judicious 
reform,  Feudal  Customs  have  been  done  away  with,  and  a 
Peasant  Proprietary  has  taken  their  place.  In  Switzerland, 
Holland  and  Saxony  it  has  also  been  very  successful.*  In 
Holland  we  find  an  industrious  steady  people.  In  Saxony; 
during  thirty  years  of  peasant  proprietorship,  the  land 
cultivation  has  been  improved  in  a  wonderful  degree.  That 
similar  results  would  attend  it  in  England  is  certain, 
provided  that  it  be  allowed  natural  and  not  forced  “  mush¬ 
room  ”  growth.  What  is  required  is  the  amendment  of  the 
laws  under  which  the  evils  which  are  now  so  keenly  felt  have 
arisen.  There  would  then  be  a  fair  chance  in  the  future  for 
the  masses.  The  great  ambition  of  the  peasantry  on  the 
continent  is  to  possess  land,  however  small  ;  the  hardships 
and  toil  they  will  undergo  to  this  end  are  almost  beyond 
belief.  Large  maps  of  the  country,  sectionised,  are  kept  at 
all  the  important  places.  Allotments  are  assigned  at  a 
trifling  cost,  anywhere  and  everywhere.  Contrast  this  with 
the  routine,  delay  and  expense  here.  Our  agricultural 
labourer  is  overweighted  in  life’s  race.  How  can  he  rise, 
when  all  around  him  are  causes  of  depression  and  hinder- 
ance  ?  His  dwelling  is  unlovely,  his  existence  hard.  “  The 
day  labourer's  is  a  life  of  toil  down  hill  with  the  workhouse 
at  the  bottom."  Listen  to  John  Stuart  Mill  : — “  What  race 
would  not  be  indolent  and  insouciant  when  things  are  so 
arranged  that  they  derive  no  advantage  from  forethought  or 
from  exertion  ?  ” 

In  this  country  land  is  divided  amongst  three  classes  of 
persons:  owners,  users  and  workers,  represented  respectively 

*  Vide  John  Stuart  Mill’s  essay  on  “  Cottier  Tenants,”  and  M. 
Laveleye’s  “Essai  sur  1’  Economie  Rurale  de  la  Belgique.” 
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by  landlords,  farmers  and  labourers.  In  the  south  of  France 
and  Italy,  the  owner  and  occupier  of  an  estate  are  perpetual 
joint-partners.  This  is  a  curious  remnant  of  a  Roman  form 
of  tenure,  and  is  called  “  Metairie.” 

What  becomes  a  custom  is,  after  a  time,  made  law. 
Such  has  happened  here.  As  time  went  on  there  were 
fewer  owners  and  larger  estates. 

A  suggestion  was  recently  made  that  some  of  the  forest 
land,  owned  by  Government,  (now  practically  useless,) 
should  be  cleared  and  parcelled  out.  The  poorer  classes 
would  then  have  a  chance  of  buying  allotments  and  earning 
a  livelihood  from  cultivation  of  them. 

Peasant  proprietary  is  “  general  from  Sweden  to  Spain, 
from  north-west  France  to  south-east  Russia.  Rent,  as  such, 
is  unknown. 

Conclusion. 

With  the  examples  of  these  Continental  countries  before 
them  and  the  evils  of  our  own  system  in  painful  contrast  thereto 
some  persons  still  blind  themselves  to  the  true  issues  of  this 
important  question.  The  pertinacity  with  which  the  old 
“  stock  ”  arguments  are  repeated,  is  worthy  of  a  better 
cause.  That  there  is  not  enough  land  for  everybody  and 
that  Entail  and  similar  institutions,  are  not  beneficial  in  their 
operation — statistics,  facts,  experience,  and  sight,  alike  belie. 
And  yet  these  are  the  statements  which  meet  with  credence 
in  many  quarters. 

A  more  equal  partition  of  land  would  increase  our  food 
supply.  The  farmer  would  take  his  rightful  place,  and  the 
labourer  would  have  hope  as  the  guiding  star  of  his  future 
destiny.  Then  a  new  era  would  begin  to  dawn — the  era, 
when  a  higher  and  better  moral  tone  shall  pervade  the 
artisan  and  agricultural  classes — the  era  when  rivalry  be¬ 
tween  Capital  and  Labour  shall  cease — the  era  of  peace, 
goodwill,  and  concord  between  all  sections  of  the  people, 
the  coming  of  which  has  been  so  long  hindered  by  the  oper¬ 
ation  of  baneful  laws,  customs,  and  traditions. 

We  would,  in  conclusion,  urge  that  the  subject  of  Land 
Reform  be  considered  in  a  temperate  and  moderate  spirit — 
that  conciliation  be  the  keynote  of  policy  affecting  per¬ 
sonal  interests.  This  is  no  party  but  a  universal  question. 
Politicians  and  statesmen  of  all  shades  of  opinion,  must 


29 


bear  in  mind  that  individual  rights  have  sometimes  to  be 
sacrificed  for  the  public  welfare.  The  Roman  patricians  saw 
the  wisdom  and  necessity  of  this ;  let  the  English  patricians 
imitate  their  example  !  We  believe  that  important  changes 
will  take  place  quietly,  almost  unobservedly,  if  that  love  of 
justice,  that  desire  to  help  our  fellow  men,  which  distin¬ 
guish  the  national  character,  be  allowed  fair  play.  Then, 
no  violent  social  upheaval  need  be  feared — simply  a  com¬ 
promise,  a  “give  and  take”  policy;  and  the  England  of 
to-day,  deriving  strength  from  her  past  glorious  history, 
would  march  steadily  and  triumphantly  forward  in  the  Van¬ 
guard  of  Peace,  Progress  and  Civilisation.  And  before  the 
august  presence  of  free  and  enfranchised  England,  the 
nations  of  the  earth  would  bow,  and  acknowledge  her  sup¬ 
remacy,  because  that  supremacy  would  have  its  foundation, 
not  so  much  on  bravery  and  prowess  in  war,  as  upon  the 
eternal  principles  of  Right  and  Truth. 
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